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DECISION 

FILE: B-211665 DATE: October 25, 1983 

MATTER OF: G i r t o n  Manufac tu r ing  Company 

DIGEST: 

Protest  a g a i n s t  d e l i v e r y  o r d e r  for h i g h e r  priced 
t u n n e l  washer unde r  F e d e r a l  Supp ly  Schedu le  is 
d e n i e d  where agency j u s t i f i c a t i o n  i s  n o t  shown 
tc be u n r e a s o n a b l e .  

G i r t o n  Manufac tu r ing  Company ( G i r t o n )  protests  the pro- 
curement  by the Defense Nuc lea r  Agency (Defense )  of a power 
s p r a y  t u n n e l  washer f o r  the  c l e a n i n g  of the cages of labora- 
t o r y  a n i m a l s  b y  d e l i v e r y  order N o .  DNA004-83-F-2331 t o  
I n d u s t r i a l  Washing Machine Corp. ( I n d u s t r i a l )  unde r  Genera l  
S e r v i c e s  A d m i n i s t r a t i o n  F e d e r a l  Supply  Schedu le  (FSS)  
c o n t r a c t  N o .  GS-00s-41271. 

W e  deny the protest. 

G i r t o n  a l so  offers a n  F S S - l i s t e d  t u n n e l  washer w h i c h  it 
a l l e g e s  i s  e q u i v a l e n t  t o  the I n d u s t r i a l  u n i t  a t  a cost 
s a v i n g  of $14,100. 

F e d e r a l  a g e n c i e s  which p r o c u r e  from a mul t ip le -award  
FSS m u s t  d o  so a t  t h e  l o w e s t  price c o n s i s t e n t  w i t h  their  
minimum needs .  L a n i e r  B u s i n e s s  P r o d u c t s ,  Inc . :  Mid-At lan t ic  
I n d u s t r i e s ,  I R C . ,  B-187819, August 24, 1977,  77-2 CPC 143. 
D e t e r m i n a t i o n s  as t o  t h e  needs  of a n  agency and which prod- 
u c t s  on  t h e  FSS m e e t  t h o s e  needs  are matters p r i m a r i l y  
w i t h i n  the j u r i s d i c t i o n  of the p r o c u r i n g  agency  and w i t h  
which w e  w i l l  n o t  i n t e r f e r e  u n l e s s  t h e y  c l e a r l y  i n v o l v e  bad 
f a i t h  or are n o t  based on  s u b s t a n t i a l  ev idence .  52 Comp. 
Gen. 941, 944 ( 1 9 7 3 ) .  Thus, once  t h e  p r o c u r i n g  agency  
d e t e r m i n e s  i t s  minimum needs,  it i s  r e q u i r e d  t o  p r o c u r e  from 
the lowest priced s u p p l i e r  on  t h e  s c h e d u l e ,  u n l e s s  it makes 
a n  a p p r o p r i a t e  j u s t i f i c a t i o n  f o r  p u r c h a s e  from a h i g h e r  
priced s u p p l i e r .  O u r  O f f i c e  does n o t  b e l i e v e  a l e g a l  objec- 
t i o n  t o  the a g e n c y ' s  d e t e r m i n a t i o n s  i s  w a r r a n t e d  u n l e s s  
those d e t e r m i n a t i o n s  are shown to  be t o t a l l y  un reasonab le .  
Dic taphone  CorToration: B u s i n e s s  Equipment C e n t e r ,  - L t d . ,  
B-19231.4, B-192373, November r4, 1978,  78-2 CPD 345. 

Defense  s t a t e s  t h a t  t h e  p r o d u c t s  of G i r t o n  and  of 
a n o t h e r  m a n u f a c t u r e r  w e r e  c o n s i d e r e d .  T h e  s o l e - s o u r c e  
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jus t i f ica t ion  i n  the record shows tha t  the Indus t r ia l  equip- 
ment was ordered because, among other qual i f icat ions,  the 
Industr ia l  washer: (1) has 10-gauge s ta in less  s t e e l  tanks 
while Girton's standard model i s  12-gauge: ( 2 )  is equipped 
w i t h  s t r a ine r  screens and baskets which f i l t e r  the water 
before it enters  the pumps t o  prevent clogging of the spray 
j e t s  while the Girton and the other product have only 
screens which do a l e s s  e f f i c i e n t  job: ( 3 )  is  equipped w i t h  
adequate areas between the wash and rinse zone t o  prevent 
the carryover of d i r t y  water while Girton was found t o  have 
an ineffective drain area, and ( 4 )  has dimensions which are  
ideal  for the exis t ing small cage washer room and has longer 
wash and dry areas while the shorter wash area of the Girton 
and other evaluated washer were found t o  allow for  carryover 
of d i r t y  water and ineffect ive cage drying.  

While Girton a s se r t s  t h a t ,  contrary t o  the determina- 
t i on  by Defense, the Girton equipment could have been sup- 
pl ied with the 10-gauge tanks and tha t  the various f i l t e r i n g  
systems and wash and dry  areas a re  as e f f i c i en t  as those 
employed by Indus t r ia l ,  Girton has not shown Defense's j u s -  
t i f i c a t i o n  t o  be unreasonable. Girton's standard model on 
the FSS i s  12-gauge and does not have the s t r a ine r  baskets. 
I n  e f f ec t ,  Girton has disagreed with the conclusion of 
Defense as t o  the efficiency of the systems and we have 
s ta ted  tha t  mere disagreement i s  not suf f ic ien t  t o  show the 
ju s t i f i ca t ion  is objectionable. - See Dictaphone Corporation, 
B-197520,  August 15, 1980, 80-2 CPD 1 2 1 .  

Therefore, we cannot conclude t h a t  the purchase of the 
more expensive equipment was unjust i f ied and t h e  pro tes t  i s  
denied. 
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